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Consultation Response 

 

1. Do you support the proposal to charge Registered Basic providers a flat rate 

annual registration fee?  

 
Yes 

 

We recognise the need to incentivise unregulated providers to enter the HE Regulatory 

Landscape and this should be welcomed. However, this must be balanced by the need to 

provide reassurance to students, many of whom won’t understand the difference between 

providers at different points on the register. We argue that in a risk-based environment this 

is likely to be a key area of risk and elsewhere we suggest that in addition to being members 

of the OIA that these providers should have Student Protection Plans and Student Contracts 

as part of their conditions of registration. In this content the indicative fee for this group 

currently looks quite small.  

We would probably suggest that a flat fee is the most sensible approach – although it will be 

worth reviewing this depending on the size of providers that register at this level. The current 

assumption is that these would be relatively small providers but if larger providers do 

register this might need to be reconsidered and kept under review.  

Considering that the Registered Basic category does not offer access to student finance or 

teaching or research grants, a flat low fee seems reasonable, however, the crucial point is 

the value-added through the registration in this category not least as it will offer a level of 

credibility to the provider and should be treated as such.  

 

 

2. Do you support the proposal to charge Approved and Approved (fee cap) 

providers an annual registration fee varied by their size?  

 
Yes 

 

Yes, we support the proposal to charge providers under the Approved and Approved (fee 

cap) categories fees varied by their size. As we indicated in our response to Stage 1 

consultation on the OfS fees, it is absolutely fundamental for the registration fee to be 

proportional to the size of the institution. The numbers of students in different providers can 

vary significantly and this impacts on income levels – and the different risk levels that can 

result from this variation in number of students – should be recognised in the fee levels.  

This can be especially true in some alternative providers and FECs which can be small, but 

this HE plays a significant role in widening participation and in meeting the needs of the 

local and regional economies. A key principle in the design of OfS fees should be the 

principle of affordability. 
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It is important that OfS does not unnecessarily duplicate or charge for work that is more 

effectively being carried out by another DfE-sponsored regulator.  The 240 further education 

(FE) and sixth form colleges (SFCs) who currently offer higher education are all regulated by 

the ESFA. The funding agencies have a long-standing arrangement with the Higher 

Education Funding Council for England (HEFCE) which means that each side regulates, 

audits and collects data on students and finance for the institutions they sponsor. This 

reduces direct information flow from colleges to HEFCE in return for which universities are 

required to provide less information to ESFA. The logical consequence of this is a need for 

OfS practices and fees to reflect the fact that it can rely on parallel regulation of the 240 

colleges providing higher education.  

 

 

3. Do you support the proposal to measure the size of Approved and Approved (fee 

cap) providers for the purposes of calculating their annual registration fee on the 

basis of their full-time equivalent (FTE) higher education (HE) student numbers?  

 
Yes 

 

Yes, in line with our response to Stage 1 consultation, we welcome the proposal to measure 

the size of the provider on the basis of FTE HE numbers. This is important for providers who 

teach a large proportion of part time students or FECs that have teach students below level 

4 but are regulated by other agencies. 

 

 

4. Do you support the proposed banding model to group Approved and Approved 

(fee cap) providers by their size?  

 
Not sure 

 
We have consistently argued to membership organisations in the sector that subscription 
fees should take into account the size and income of an institution. The fees model should 
ensure that the cost to the provider remains affordable so as not to divert money away from 
providing a good quality experience to students. 

 
Whilst we agree that the subscription should be calculated by size, we feel that the current 
bands are too broad and creates a huge disadvantage for those institutions at the bottom 
end of the banding and could influence recruitment behaviour of institutions.  For example 
providers with 10,001 students would be paying £9.18 per head compared to an institution 
of 20,000 paying £4.60 per head, the average cost to a small provider in Band A (calculated 
on cost per student) is can be as high as £364 per head. This calculation is mirrored across 
other bands too. This essentially doubles the cost of registration for a smaller provider in 
each band and is unfair.  
 
A further comparison of the cost per student shows that larger institutions will ultimately pay 
less per student than smaller institutions, which goes against the principle of fees being 
‘varied by the size of a provider to help ensure affordability, as size is broadly correlated with 
ability to pay’. It is important to say here that the larger a provider is, the more likely they are 
to have diverse income streams aside from tuition fees. Many small providers are prohibited 
from, or highly disadvantaged in bidding for many public funding streams such as HEIF and 
HEFCE project grant funding. They do not make large surpluses and are unable to cross 
subsidise teaching delivery with other income.  The principle that the affordability criteria 



OfS Fees Consultation 

 
3 

should be based on student numbers is right but this model doesn’t fully deliver on that for 
smaller providers.   

 
It is unclear from the proposal how the OfS would calculate the annual fee if a provider 
moved between bands in a single academic year. Due to volatility of admissions, coupled 
with some at risk students needing to defer their studies, it would be impossible for an 
institution to ensure they did not accidently creep over a band for a single year.  

 
It is also unclear what fee the OfS would charge a brand new provider as they will have no 
student numbers data. 

 
The document does not fully cover the types of students that would be used to classify 
student numbers.  We assume that distance learning students would be included, but what 
about students who study on international campuses?  

 
In order for institutions to plan effectively for any difference in charges year on year, we 
strongly recommend invoices are submitted based on the previous year’s student numbers 
in order for institutions to know in advance what their bill is going to be. 

 
Ultimately, we feel that this banding system is unfair to small providers, and those 
institutions that straddle the bands on a cost per head basis. The bands are too far apart for 
a middle and large institutions. A calculation based on a standard fee per head multiplied by 
student numbers would more closely follow the principles of fairness and affordability, but if 
OfS is wedded to a banding model then it needs to be far more nuanced than the proposed 
model. 
 

5. Do you support the proposed percentage distribution of costs between size 

bands?  

 
No 

 
See above.  
 

6. Do you support the idea of setting registration fees in the future to reflect the 

regulatory effort associated with the provider? What do you see as the advantages 

and disadvantages of this model compared with the proposed fee model?  

No  
 
This proposal would go against the principles of ensuring affordability, and recognising size 
of provider. It could potentially be a deterrent for new providers as they would likely require 
greater regulatory support on entering the system. Government should fund this sort of 
additional regulatory support because it is a direct consequence of its policies on market 
entry. We have already suggested that the OfS should use a cost per head model, and if it 
were thought that this part of the policy were to continue, the OfS could include an additional 
cost per head for ‘at risk’ providers e.g adding £1 additionally per head. However, without 
more detail on the quality framework that sits alongside and informs the judgement of risk it 
is hard to know how best to make suggestions on this.  

 
At present some providers who need to have a QAA review pay an additional fee to do so 
aside from a QAA subscription fee. Maybe this methodology could be continued so that if a 
provider was found to need additional monitoring they would have to pay an additional fee to 
do so based on the cost of that activity. This would lower the overall cost per head for the 
OfS registration. The process for assigning risk must be transparent, and the cost must be 
based on actual cost to the OfS, rather than a financial penalty in disguise.   
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Ultimately we do not agree with the current fee methodology which suggests that a smaller 
provider is higher risk and therefore proportionately pays more.  

 

7. Do you support the principle of a proposed discount for new providers in their 

first 3 years of fees?  

 
Not sure 
 

Setting up a new business is very expensive and there are many unplanned costs in 
designing and delivering new programmes in new places. The OfS must ensure that the 
registration fee for new providers is affordable, and does not impede a provider’s ability to 
offer a good quality experience for students. That said, it is unfair that the rest of the sector 
should pay for new entrants to the market, so any discounts should be funded solely by 
government subsidies. It could also be perceived as a competitive advantage in receiving a 
discount.  

 
The tone of the OfS consultation overall sounds as if DfE are expecting the majority of new 
providers to come from overseas institutions already established. In this case we feel that 
offering an established business a fee discount would be anti-competitive. However, for 
genuine new providers we can see an advantage in offering a small discount. So as not to 
ask the established sector to front the additional costs of new providers, we would like to 
see any subsidies for new providers being paid directly from DfE budgets rather than the 
OfS absorb the costs across the sector. We think there should be a maximum discount of 
30% and the OfS must ensure that the provider is planning to take on the additional financial 
burden during its early years. 

 
 

 

8. Please provide any further views you may have on the government’s proposals on 

registration fee subsidies and exemptions. 

 
In addition to institution size and affordability, we would welcome a recognition of cost of 
delivery. This is especially problematic for higher-cost, single discipline institutions who are 
not able to ‘cross subsidise’ higher cost courses with fees from lower cost courses.   
 
In terms of ‘Other Fees’ that the OfS can charge separately to registration fees, we would 
like to see far more detail on what these fees would be for. In order to make an informed 
judgement on this the sector needs to have a better understanding of the additional fees in 
relation to the Designated bodies, and the roles between OfS staff and Designated body 
staff and the extent to which they overlap. We agree that if a provider needs to use the OfS 
as a validator they would need to pay an additional fee. 

 
With regard to the setting of fees, we support the aim of the OfS to be transparent about its 
costs, with equivalent transparency about the fees of the designated quality and data 
bodies. We would like the OfS to engage fully and openly with the higher education sector 
with respect to developing their staffing structure, operational plans and costs. The OfS 
must ensure good value for money to the sector from the outset, and, as its funders, the 
sector must have recourse to challenge its costing as it challenges ours. 
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