Strengthening and simplifying the civil penalty scheme to prevent illegal working
GuildHE response to Home Office Consultation, August 2013
1.  This response is submitted on behalf of GuildHE, one of the two formal representative bodies for Higher Education in the UK.  It is a Company Limited by Guarantee and a Charity.  It was founded in 1967 as the Standing Conference of Principals, registered as a company in 1992 and became GuildHE in 2006.  GuildHE has 37 members/associate members.  These include publicly funded higher education institutions, a smaller number of private providers of higher education plus some further education colleges offering higher education programmes.  
2. The current Chair of GuildHE is Professor Ruth Farwell, Vice Chancellor of Buckinghamshire New University.  The Chief Executive Officer is Andy Westwood. Further information about GuildHE is at: http://guildhe.ac.uk/
3.   GuildHE member institutions have interests in the issues raised in the consultation both as major employers in their own right and as bodies recruiting students to degree and other education programmes, both from the UK and the EU/EEA  and from outside the EU/EEA.  In considering our response to this consultation and to the parallel consultations on tackling illegal immigration in privately rented accommodation and on regulating access to health services, we have worked with Universities UK (UUK) as the other representative body for higher education, with the Universities and Colleges Employers Association (UCEA) as the body that represents the interests of UK higher education institutions as employers, and with other bodies such as the UK  Council for International Student  Affairs (UKCISA).   We fully support and are entirely in agreement with, the detailed points made by UUK and by UCEA in respect of the position of higher education institutions as employers.  Accordingly, we are not restating those points here beyond echoing the point that higher education providers are clearly ‘low risk’ as employers and that it is important that any action taken to tackle illegal working is proportionate, appropriate and entirely in accordance with the principles of better regulation.  

4.  This further note is designed to reinforce some points in particular in respect of the role of higher education providers as sponsors of students.  The consultation will affect the interests of those students who wish to work in paid employment while studying whether in term time (where that is permitted) or in vacation periods.  Many UK based students and those coming to the UK to study from within the EU/EEA wish to work to supplement their incomes or to gain useful experience that will, in the longer term, help them in securing an appropriate graduate level job.  Likewise for international students, those coming from outside the EU/EEA, there is considerable evidence that the ability to work while studying is an important factor to be taken into account in deciding where to study.  Given the importance of the contribution that international students make to the UK economy, and government interests in supporting the sector to increase UK overseas higher education student numbers by 15 – 20% over the next 5 years, we feel it is important that overseas students (who will have already undergone stringent tests to meet the requirements of Tier 4) should not feel that they are always regarded with suspicion as potential illegal workers.  See for the Government’s interests in growth:  International Education Strategy: Global Growth and Prosperity, July 2013 at: https://www.gov.uk/government/publications/international-education-strategy-global-growth-and-prosperity
5.  In principle we welcome therefore any steps that can be taken to clarify their rights to work in terms of the documentation required.  We assume that all students – not just international students – will be required to produce relevant documentation to satisfy potential employers that they are not working illegally.  We feel it important that any steps taken are proportionate and consistent with good regulation.  In respect of international students, we are note the intention to work towards the use of biometric residence permits as means of simplifying checks for non-EEA nationals and in due course providing automated verification services.  Currently not all students have biometric residence permits on entry into the UK and given the way regulations operate in in respect of students entering under Tier 4, it is not clear how helpful these would be to employers in establishing work rights for students.  Further thought may need to be given as to how this would work in practice.
6. Reference is made in the consultation (Paragraph 43) to the suggestion that overseas students should be required to present acceptable evidence of term dates as part of the right to work checks.  Given that term (or semester) dates are normally publicly available on higher education providers’ websites we would hope that this could be achieved in the most straightforward way possible by use of  print-outs or screen shots showing the dates (with either employers accessing these direct or students providing prospective employers with the print-outs).Only where this is not possible, should it be necessary for students to provide a letter from the institution at which they study to confirm relevant term or semester dates.  We hope it will be possible to avoid the need for ‘bespoke’ letters in each case – these should only be necessary in exceptional circumstances.
7.  If, as suggested in the consultation, one of the aims is to make it easier for employers to understand the limits on students’ ability to work, we feel that are other steps that could be taken by the government.  Under Tier 4 regulations at present, a student’s entitlement to work under the terms of their visa varies depending on whether they are studying at a publicly funded higher education institution, a publicly funded further education college, a private provider with the power to award its own degrees or a private provider without the power to award its own degrees.  A student studying towards a degree awarded by a named university will have different rights in respect of their ability to work, both in term time and in vacations, depending on their place of study.  This clearly creates scope for confusion on the part of employers.  This could best be addressed by enabling all students on degree programmes to have the same rights of access to work as those at higher education institutions namely up to a maximum of 20 hours per week  in term time and full time in vacation periods.
8.  We understand also there is some confusion on the part of some employers on the question of whether the period after the end of the final term of study but before the expiry of Leave to remain (for example in the period before the graduation ceremony) is counted as ‘vacation’.  Our understanding is that it is – but this could usefully be clarified for the benefit of employers in the relevant guidance. 
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